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Lack of canonicaL form. This only applies to Catho-
lics (and Eastern Orthodox Christians). Catholics must 
marry before a priest or deacon. If they do not marry 
in this way, the law directs that these marriages are not 
valid due to a lack of canonical form. It is called “canoni-
cal form” because the formalities for the ceremony 
are spelled out in canon law. If you are a Catholic and 
married outside the Church, you can present a lack of 
form case. This process takes a few months to complete.

Proving an imPediment existed. Sometimes, a simple 
and verifiable fact blocks a marriage from being validly 
established. The impediment must have been present at 
the moment of the wedding. One common example is 
what most dioceses call a Ligamen Case. These cases can 
be processed only when it is your former spouse who was 
previously married. Only the parties of a marriage have 
the right to challenge its validity, so using the rationale 
that a valid marriage creates a bond to the exclusion of 
all others, your former spouse’s first marriage impeded 
him or her from establishing a marriage with you. This 
process takes about a month or two to complete.

Seeking a Dissolution of the First Marriage Covenant
PauLine PriviLege. If you and your former spouse were 
non-baptized people at the time of your wedding and 
at any time after the wedding you became baptized, 
you can seek the Pauline Privilege (cf. St. Paul’s 1 Cor 
7:10–15) provided that your former spouse does not 
want baptism and that he or she does not want to restore 
common life and live peacefully with you. To seek this, 
you must want a new marriage since at the moment of 
the exchange of consent your first bond of marriage is 
dissolved. This process takes only one or two months to 
complete.

PriviLege of the faith (Petrine PriviLege). If you or 
your former spouse were non-baptized people at the 
time of your marriage and at least one of you remained 
not baptized through your years together, you may seek 
the Petrine Privilege from the Holy Father. The Church 
has come to see that for the good of one’s Christian 
faith, as Vicar of Christ, the Pope can invoke Christ’s 
own divine power to dissolve a marriage that is not 
between two baptized people. To seek this privilege, you 
must want to marry, and this proposed relationship is 
considered in the application to ensure that, in fact, your 
Christian faith will benefit from the new union. This 
process takes about one year to complete.

non-consummated marriage. If a couple, after their 
exchange of consent, do not at any point have sexual 
intercourse freely chosen and in the natural manner 
designed for the conception of children, then the 
marriage has not accomplished its fullness and can be 
dissolved by the Pope invoking Christ’s own divine 
power as his Vicar. While non-consummation is rare

in our sex-charged society, it does happen. This process 
takes about a year to complete.

In all of these cases, contact your local parish or diocese, and 
you will be guided in the right direction.

Who Needs to be Freed from a Covenant of Marriage?

Any person bound by a covenant of marriage who is 
in a second union or wants a second union needs to 

challenge the validity or seek a dissolution through the 
Pauline Privilege, Petrine Privilege, or Non-Consumma-
tion case. This applies, of course, to Catholics, but also 
to everyone else since Christ’s teaching is clear: “There-
fore what God has joined together, let no one separate” (Mt 
19:6b). Whenever a non-Catholic who is in a covenant 
of marriage wants to marry a Catholic who is free to 
marry, the non-Catholic first must be freed from his or 
her covenant of marriage.

Once Free to Marry

After the Church determines the presumed covenant 
of marriage is not valid, or that the bond of marriage 

can be dissolved through Pauline Privilege, Petrine Privi-
lege, or Non-Consummation, then a “new” marriage can 
be celebrated in and recognized by the Church.

The Church Understands and Cares

The clergy and the laity who assist the clergy know 
that the times in which we live are hostile and 

ignorant toward the God-given and wonderful covenant 
of marriage. Most dioceses appropriate significant 
financial resources to operate marriage tribunals to help 
people be faithful to Christ’s teaching, and which may 
provide the possibility of being freed from a marriage 
covenant to realize a “new” marriage in the Church.

The teaching of Christ, “Therefore what God has joined 
together, let no one separate,” is not an easy one to under-
stand and follow — but pray to your heavenly Father 
that, on this path that might seem daunting and even 
impossible, you will have the grace to understand and 
the courage to follow. Christ’s Church will walk with you.
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indissoluble. When a man and a woman enter marriage 
for the first time, the bond of marriage is presumed to 
endure until the death of one of the parties — and civil 
divorce has no bearing on this presumption.

Adultery is a violation of the covenant, yes. Abuse is 
a violation of the covenant, yes. And yes, there may 
be occasion when it is necessary to end common life 
for one’s safety and well-being — but the covenant of 
marriage endures through it all.

Keep in mind, however, that without a threat to one’s 
well-being or the well-being of children, “Divorce is a 
grave offense against the natural law. It claims to break the 
contract, to which the spouses freely consented, to live with 
each other till death. Divorce does injury to the covenant 
of salvation, of which sacramental marriage is the sign. 
Contracting a new union, even if it is recognized by civil 
law, adds to the gravity of the rupture: the remarried spouse 
is then in a situation of public and permanent adultery” 
(CCC 2384).

The Vows Bring about a Marriage

Establishing a covenant of marriage is relatively 
simple — a man and woman who are not already in 

a marriage covenant need only to exchange their consent 
(i.e., the wedding vows) publicly before witnesses.

“The marriage consent is an act of the will which signi-
fies and involves a mutual giving which unites the spouses 
between themselves and at the same time binds them to the 
children which they may eventually have, with whom they 
constitute one family, one single home, a ‘domestic Church’” 
(Blessed John Paul II, “Consent Makes Marriage, Its 
Defense by the Church,” 28 January 1982, no. 4, quoted 
in William H. Woestman (ed.), Papal Allocutions to the 
Roman Rota: 1939–1994 (Ottawa: Faculty of Canon 
Law, Saint Paul University, 1994), p. 172).

There are, of course, several requirements to wed, such 
as proper age and not being forced into marriage, but 
the basic requirement is the exchanging of the wedding 
vows. With Catholics, however, there is one other essen-
tial requirement: the couple must express their vows 
before a priest or deacon of the Catholic Church.

Married “Outside the Church”

You’ve heard it said, “I married outside the Church.” 
This means that a Catholic did not marry in front 

of a priest or deacon and two witnesses. The union may 
be recognized by the State government or even by a 
non-Catholic denomination or different religion, but it 
is not recognized as a marriage covenant by the Church. 
If the man and woman are in such a union, they may 

What God has Joined in Marriage,
Let No One Separate

You might think that divorce is a modern phenom-
enon and that the Catholic Church has not yet 

caught up with modern practice, but Jesus Christ 
responded to the practice of divorce in Jewish society 2000 
years ago. He was confronted by the religious leaders 
of the day, who knew divorce was wrong, though made 
legal in the Jewish and Roman societies. When asked if 
divorce was okay, our Lord responded:

“Have you not read that the one who made them at the 
beginning ‘made them male and female,’  and said, ‘For this 
reason a man shall leave his father and mother and be joined 
to his wife, and the two shall become one flesh’? So they are 
no longer two, but one flesh. Therefore what God has joined 
together, let no one separate” (Mt 19:4b–6).

“The married couple forms ‘the intimate partnership of life 
and love established by the Creator and governed by his laws; 
it is rooted in the conjugal covenant, that is, in their irrevo-
cable personal consent.’ Both give themselves definitively 
and totally to one another. They are no longer two; from now 
on they form one flesh. The covenant they freely contracted 
imposes on the spouses the obligation to preserve it as unique 
and indissoluble” (Catechism of the Catholic Church 
[“CCC”] 2364).

Jesus brought the discussion back to the origin of God’s 
creation of man and woman. God designed men and 
women for marriage, to be one flesh in sexual coopera-
tion to bring about the wonder of children and the 
mutual self-giving of the spouses to each other for the 
entirety of their earthly lives together. God created 
marriage as being between a man and a woman, which 
is why the Church holds that marriage cannot be 
redefined. Marriage has been defined and instituted by 
God, and it is for God alone to redefine.

You might say that Jesus was only teaching Christians — 
and that the Church’s consistent teaching through the 
centuries on the indissolubility of marriage is only for 
Christians — but this is not true. Jesus, in citing God’s 
creation of men and women, applied this teaching to all 
of humanity, regardless of religion or nationality.

The Church presumes, therefore, that all “first time for 
both” marriages — including the marriages of Catholics, 
other Christians, Jews, Muslims, Hindus, etc. — create a 
covenant for the husband and wife’s entire life. There-
fore, if you were married, chances are you are bound by a 
covenant of marriage with that person.

Marriage is an Indissoluble Covenant

God’s teaching holds that marriage is a covenant that 
cannot be revoked or ended by human decision or 

human law. This is what we mean by marriage being 

correct what was previously missing and exchange their 
consent before a priest or deacon and two witnesses. This 
is called a convalidation ceremony, which is in every way 
the wedding ceremony that all Catholics experience.

However, if one or the other is in a marriage covenant, 
then he or she will need to be freed from that marriage 
covenant before being able to celebrate a marriage 
recognized by the Church through the convalidation 
ceremony.

Marriage, Separation, and Divorce … and Remarriage

For someone in a marriage covenant who has 
separated and has obtained a civil divorce, there is no 

serious offense with their situation provided they live a 
life of chastity, respecting the covenant of marriage. For 
the divorced Catholic, this means he or she can continue 
in the practice of their Catholic faith by reception of 
the sacraments (except marriage), by taking on certain 
parish-based ministries, etc.

However, someone in a marriage covenant who has 
separated, obtained a civil divorce, and has entered a new 
union (i.e., civil marriage) or is not living chastely is violat-
ing the covenant of his or her first marriage. This way 
of life is at odds with God’s design for him or her, and 
for the covenant of marriage. For Catholics in the new 
union, this means they must refrain from receiving the 
sacraments.

I am “Remarried” without an Annulment,
What Do I Do?

If the covenant of marriage is presumed to exist, the 
most common way to realize another marriage in the 

Church is to challenge the validity of the prior marriage 
or cite where and how divine law permits a prior bond 
of marriage to be dissolved. Only after it is declared 
that a prior marriage was invalidly established, or can be 
dissolved, can a person validly attempt to enter a new 
marriage

Challenging the Validity of the First Marriage Covenant
formaL annuLment. Since consent (i.e., the wedding 
vows) brings the marriage into existence, and consent 
is a human act, you can always make the claim that the 
consent that was given was defective — that there was 
a problem when either (or both) people approached the 
marriage. It can be argued that one or both parties (1) did 
not intend what must be intended regarding marriage 
(e.g., left no openness to children), or (2) did not under-
stand the nature of marriage (e.g., honestly thought it 
was dissoluble), or (3) did not have the capacity to take on 
what was required of them in marriage (e.g., made the 
decision recklessly, without due regard for what would be 
required of them). These cases take about 12–18 months 
to complete.St. Paul
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